Short title
CHAPTER I
PRELIMINARY
1. Short title.-These rules may be called the Maharashtra Tax on the Entry of
Goods into Local Areas Rules, 2002.
Definitions
2. Definitions.- (1) In these rules, unless the context otherwise requires.-
(a) �The Ordinance� means the Maharashtra Tax on the Entry of Goods
into Local Areas Ordinance, 2002 (Mah.Ord. XI of 2002);
(b) �Form� means a Form appended to these rules;
(c) �Registered importer� means an importer or dealer registered under
the Ordinance;
(d) �Section� means section of the Ordinance;
(e) �Specified goods� means the goods on which tax is levied in
accordance with the provisions of the Ordinance.
(2) The words or expressions used but not defined in these rules shall
have the same meaning, respectively assigned to them in the Ordinance, the
Bombay Sales Tax Act, 1959 (Bom. LX of 1959) or, as the case may be, the Bombay
Sales Tax Rules, 1959.
Certificate of Registration
CHAPTER II
REGISTRATION AND CANCELLATION OF CERTIFICATE OF
REGISTRATION
3. Certificate of Registration.- (1) An application for registration under
section 4 shall be made by an importer to the assessing authority in Form 1
alongwith a fee as mentioned in rule 16; and shall be signed,-
(a) Where the importer is engaged in the business,-
(i) By the proprietor of the business, or
(ii) in the case of a firm, by one of its partners, or
(iii) in the case of a Hindu Undivided family, by the Karta or
Manager of the family, or
(iv) in the case of a company incorporated under the Companies
Act, 1956(1 of 1956), by a director, managing agent or
principal officer thereof, or
(v) in the case of a Government, by an officer duly authorized by
the Government, or
(vi) in the case of any other association of individuals, by the
principal officer managing the business; and
(b) The importer is not engaged in the business, the application shall be
signed by the importer or by any person duly authorised by him in
this behalf.
(2) Where an importer has more than one place of business within the
State, he shall make a single application in respect of all such places and name in
such application, one of such places as the principal place of business for the
purposes of these rules and submit such application to the concerned assessing
authority specified in respect of the principal place of business so named:
Provided that, any place so named as principal place shall not, in any case be
different from the place, if any, declared by him to be the principal place of business,
by whatever name called, under the Bombay Sales Tax Act, 1959.
(3) An application for registration under clauses (a) and (b) of sub-section
(1) of section 4 shall be made within thirty days from the date on which the importer
becomes liable to pay tax under the Ordinance.
(4) When the assessing authority is satisfied, after making such inquiry as
it thinks necessary, that the particulars contained in the application are correct and
complete, it shall register the importer and grant him a certificate of registration in
Form �2� and also a copy of such certificate for every place of business within the
State other than the principal place of business mentioned in the application, by the
applicant.
(5) When the said authority is not satisfied that the particulars contained
in the application are correct and complete, it shall reject the application for reasons
to be recorded in writing:
Provided that, such order of rejection shall not be made by the assessing
authority without giving the applicant an opportunity of being heard in the matter.
(6) The certificate of registration-granted under sub-rule (4) shall be
displayed by the applicant at the principal place of-business mentioned in such
certificate and a copy of such certificate shall be displayed by him at every place of
business within the State.
(7) Where a dealer desires the certificate of registration, granted to him
under these rules, to be amended, he shall accordingly submit an application to the
assessing authority setting out the specific matters in respect of which he desires
amendments and the reasons therefor, together with the original certificate of
registration and all the copies thereof, granted to him; and such authority may, if
satisfied with the reasons given in the application, make such amendments, as he
thinks necessary, in the certificate of registration and all the copies thereof.
(8) The provisions of sub-rule 1(6) shall also apply in relation to such
amended certificate and copies thereof, as they apply in relation to the original
certificate and copies thereof.
(9) Any dealer may obtain from the assessing authority, on payment of a
fee of Rupees twenty five a duplicate copy of the certificate of registration granted to
him if the same is lost, destroyed, defaced or mutilated.
Cancellation of certificate of registration
4.  Cancellation of certificate of registration.- (1) If any dealer desires to apply under sub-section (3) of section 4 for the cancellation of his registration, he may submit, an application in Form �3� to the assessing authority, together with the certificate of registration and all the copies thereof, if any, granted to him; and such application shall be dealt with in accordance with the provisions of the said sub-section (3).
CHAPTER III
RETURNS, ASSESSMENT, PAYMENT OF TAX REFUND 
DETERMINATION OF TURNOVER.
5.  Payment of tax.- Every importer,-
(a)      Who is not a registered importer, shall, within thirty days from the entry of specified goods into a local area, pay into the Government Treasury the tax payable under the Ordinance;
(b)      Who is a registered importer, shall, within a period of twenty five days immediately succeeding the month for which the return is required to be furnished pay into the Government Treasury, the tax due and payable under the Ordinance.
Return-cum-Chalan
[bookmark: _GoBack]7.    Return-cum-Chalan.-
     (1) Every importer liable to pay tax under the Ordinance shall furnish a return-cum-chalan in Form �4� to the concerned assessing authority within whose jurisdiction the specified goods are brought for consumption, use or sale therein.
(2)   An importer, -
(a)   who is not registered importer, shall furnish return-cum-chalan, under sub-rule (1), within thirty days from the entry of specified goods into local area; and
(b)   who is a registered importer, shall furnish return-cum-chalan, under sub-rule (1), within twenty five days immediately succeeding the month for which return-cum-chalan is required to be furnished.
(3)   An importer may furnish revised return-cum-chalan, in Form �4�, within 3 months from the date prescribed for submission of the original return return.
Assessment, re-assessment, rectification and revision
8. Assessment, re-assessment, rectification and revision.-
     (1) The amount of tax due from an importer,-
(i)       who is not a registered importer, shall be assessed by the concerned assessing authority, within one month from the date of detection of his liability to pay the tax; and
(ii)      who is a registered importer, shall be assessed by the concerned assessing authority, within a period of three months, immediately succeeding the month for which return-cum-chalan is required to be furnished.
(2) (a)     A notice may be issued by the assessing authority for the purpose of assessment of tax, interest or penalty in Form 5, for re-assessment in Form 6, rectification of mistake in Form 7 and revision in Form 8.
(b)      The assessment order as also the reassessment order shall be in Form 9.
(3)      Where the tax could not be assessed as per sub-rule (1), the assessment of unregistered importer shall be made may be by the assessing authority in whose jurisdiction the specified goods are found or detected to have been consumed, used or sold, within the period as per the provision of Sales Tax Act.
(4)      Notice for payment of tax, interest or penalty may be issued by the assessing authority in Form 10.
Submission of appeals
CHAPTER IV
APPEALS
9.    Submission of appeals.-
     (1) Every first or second appeal shall.-
(i)    be in writing in Form 11 and accompanied by the chalan for proof of having paid the fees prescribed under rule 16;
(ii)   specify the name and address of the appellant,
(iii)  specify the date of the order against which appeal is made,
(iv)  contain a clear state next of facts,
(v)   state precisely and in brief the brief prayed for; and 3
(vi)  be signed and verified by the appellant.
(2)      The memorandum of appeal shall be accompanied by either the order in original against which appeal is made or the duly authenticated copy thereof, unless the omission to produce such order or copy is explained at the time of the presentation of the appeal to the satisfaction of the appellate authority.
(3)      The memorandum of appeal shall be presented by the appellant or be sent to the appropriate authority by registered post.
Summary rejection
10.Summary rejection.-
     (1) If the memorandum of appeal is incomplete in respect of any of the particulars specified in Form 11 or as required under rule (1) of rule 9 or is not accompanied with the order against which it is made or a duly authenticated copy thereof, the appeal may be summarily rejected by the appellate authority:
Provided that, no appeal shall be summarily rejected under this sub-rule unless the appellant is given a reasonable opportunity to amend the memorandum of appeal.
(2)      The appellate authority may also summarily reject an appeal on any of the grounds other than those specified in sub rule (1), which it considers sufficient and which shall be reduced to writing by it:
Provided that, before an order summarily rejecting an appeal under this sub-rule is passed, the appellant shall be given a reasonable opportunity of being heard.
(3)      If within thirty days from the date of receipt of an order by which an appeal is summarily rejected under sub-rule (1) or (2), the appellant makes an application to the appellate authority for setting aside the order of summary rejection and the appellate authority is satisfied that the notice under the proviso to sub-rule (1) to amend the memorandum of appeal, or of hearing under the proviso to sub-rule (2) was not duly served on him, or that he was prevented by sufficient cause from amending the memorandum of appeal or from appearing when the appeal was called on for hearing the said Authority shall make an order setting aside the summary rejection and restore the appeal to its file.
Hearing of appeal
11.Hearing of appeal.-
(1) If the appellate authority does not summarily reject the appeal as per rule 10, it shall fix a date for hearing. The date fixed shall not be earlier than ten days from the date on which intimation thereof is given to the appellant or to his agent:
Provided that, a date earlier than the aforesaid date may be fixed for hearing, if the appellant or his agent agrees thereto in writing.
(2)      If on the date and at the time fixed for hearing or on any other date at any other time to which the hearing may be adjourned, the appellant does not appear before the said Authority either in person or through an agent, the said Authority may dismiss the appeal or may decide it ex-parte as it may think fit:
Provided that, if within thirty days from the date of receipt of an order by which the appeal was dismissed or decided ex-parte under this sub-rule, the appellant makes an application to the appellate authority for setting aside the order and satisfies it that the intimation of the date of hearing was not duly served on him or his agent or that he was prevented by sufficient cause from appearing when the appeal was called on for hearing, the said Authority shall make an order setting aside the dismissal, or ex-parte decision upon such terms as it thinks fit, and shall appoint a day for proceeding with the appeal.
Supply of copy of order to the appellant and concerned authority
12.          Supply of copy of order to the appellant and concerned authority. A copy of the order passed in appeal shall be supplied free of cost to the appellant and another copy shall be sent to the concerned authority whose order forms the subject matter of the appeal proceedings.
Manner of Keeping of Accounts
CHAPTER V
ACCOUNTS
13.          Manner of Keeping of Accounts.- In case of an importer who is a � dealer liable to pay tax under the Ordinance, the particulars of all the entries of the specified goods into the local area, effected by him, shall be entered in a separate account by him, and where the said importer keeps a day book of such entries of the goods, it shall form separate part of section thereof. The purchase value and the amount of tax payable under the Act in respect of each entry of goods shall be entered in separate columns in the said accounts and the columns shall be totalled for each month for which total purchase value of the importer is determined for the purpose of paying tax under the Ordinance, for which he is required to furnish return under the Ordinance.
Preservation of books of accounts
14.          Preservation of books of accounts.- Every importer who is liable to maintain the books of accounts as per rule 13 shall preserve all the books of accounts, resisters and other documents including bills, invoices, vouchers, agreements and other documents, relating to the entry of specified goods into the local area effected by him during any year, for a period of five years from the expiry of the said year.
Furnishing Information, Inspection of Books Accounts, Documents, etc
15.Furnishing Information, Inspection of Books Accounts, Documents, etc.-
     (1) The Assessing Authority may, by notice in Form 12, require an importer to produce before him any accounts or documents or to furnish any information rebating to any entry of the specified goods into the local area effected by him, as may be necessary for the purpose of the Ordinance.
(2)      All accounts and documents relating an entry of the specified goods into local area effected by an importer, kept at the place of business or the place of residence, as the case may be, shall at all the reasonable times, be open to inspection by the assessing authority and the assessing authority may take or cause to be taken such copies or extracts there from as it deems necessary for the purposes of the Ordinance.
(3)      If the assessing authority has reason to believe that any importer has evaded, or is attempting to evade, the payment of tax due from him under the Ordinance, he may, for the reasons to be recorded in writing, seize such accounts, registers, agreements or documents of the importer as may be necessary and shall grant a receipt for the same and shall retain the same for a period of not more than one year in connection with any proceeding under the Ordinance:
Provided that, the assessing authority, for the reasons to be recorded in writing, may retain them for any longer period as it may deem necessary.
(4)      For the purposes of sub-rule (2) and (3), the assessing authority may visit and enter, at all reasonable times, the place of business or the place of residence, as the case may be, of any importer.
Fees
16.Fees.-
For the purposes of the Ordinance, the fees shall be paid as per the table given below:-
                                                TABLE
	Serial No.
	Documents
	Rate of fees

	 (1)
	    (2)
	    (3)

	    1.         
	 On a Memorandum of appeal filed       
 before the first appellate authority.
	2.5 per cent of the disputed amount subject to a minimum of rupees fifty and maximum of Rs. one thousand.

	   2 
	 On a Memorandum of  second appeal to the  appellate authority.
	 5 per cent of the disputed amount subject to  a minimum of rupees two thousand five  hundred.

	  3.       
	 On application for  registration.
	 Rupees one hundred per application
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FINANCE DEPARTMENT
Mantralaya, Mumbai 400 032, dated the 22nd November 2002
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No.ENR-16.02/C.R.174/Tax-1.- In exercise of the powers conferred by section
10 of the Maharashtra Tax on the Entry of Goods into Local Areas Ordinance, 2002
(Mah. Ord. XI of 2002), the Government of Maharashtra hereby makes the following
rules (being made for the first time), without previous publication, in accordance
with the previsions of proviso to sub-section (1) of said section 10, namely:-
 

